HIGHLINE WATER DISTRICT
KING COUNTY, WASHINGTON

RESOLUTION 17-4-19C

RESOLUTION AUTHORIZING LATECOMER REIMBURSEMENT AGREEMENT
LAKERIDGE DEVELOPMENT I, LLC
(HIGHLINE VIEW ESTATES - S 240TH PL; 22ND AVE S; 22ND PL §)

WHEREAS, Highline Water District ("District”) is a duly organized water district under
the laws of the State of Washington, and is empowered to furnish water service to
property owners within or without the District in the manner provided by law; and

WHEREAS, pursuant to RCW 57.22.020, developers that construct extensions to the
District's water system are entitled to latecomer reimbursement from the owners of
properties that are adjacent to and may connect to or use the extension facilities which
the developer installed upon any such connection; and

NOW, THEREFORE, BE IT RESOLVED:

1. The General Manager or designee is authorized to sign the Latecomer
Reimbursement Agreement on behalf of the District.

2, After execution of the Agreement by all parties, the General Manager or designee
shall record the Agreement in the office of the King County Auditor.

ADOPTED BY THE BOARD OF COMMISSIONERS OF HIGHLINE WATER DISTRICT,
King County, Washington, at an open public meeting held this 19th day of April 2017.

BOARD OF COMMISSIjNERS; 6

Todd F:ltz Pres; Dapiel Johnson, Secretary

Vmce Koester, Commissioner eorge Igddon‘,’Commissloner

fe”m&am(/

"Rathleen'Quong-Vermeire, Commissioner

17-4-19C_AuthLatecomerAgrmt_LakeridgeDev-ILLC.docx



HIGHLINE WATER DISTRICT
LATECOMER REIMBURSEMENT AGREEMENT

This Agreement (“Agreement”) is made and entered into this day of , 2017,
("Effective Date”} between Highline Water District, a municipal corporation (“District”) and Lakeridge
Development |, LLC ('Developer”) (individually a “Party” and collectively the "Parties”).

RECITALS

A. District is a duly organized water district under the laws of the State of Washington, and is

empowered to furnish water setvice to property owners within or without the District in the
manner provided by law.

Developer previously entered into a Developer Extension Agreement ("DEA") dated the 16th
day of September, 2015, for the construction and installation of water extensions (“Extension
Facilities”) to serve Developer's property which is legally described on Exhibit “A” attached
hereto; Developer completed installation of such extensions in accordance with the terms of
the DEA, portions of which make utility service available to real property other than the
Developer's property hereinafter known as the benefited properties ("Benefited Properties”)
as described on Exhibit “B" attached hereto. The owners of such Benefited Properties have
not contributed to the cost of the Extensions Facilities and Developer is entitled to
reimbursement from real property owners seeking connection to or use of such Extension
Facilities for the cost of such Extension Facilities in excess of Developer's pro rata share
therefore which costs have been determined as set forth below.

District will collect charges from the owners of Benefited Properties connecting to or using
the Extension Facilities; and such charges are the sole source of funds for the District from
which reimbursement to Developer can and will be made, as and when the same are
collected.

District is authorized to enter into a reimbursement agreement with Developer under the
provisions of Chapter 57.22 RCW and the Parties now desire to enter into a written
reimbursement agreement with reference to the foregoing matter; now, therefore,

AGREEMENT

In consideration of the following terms and conditions, the Parties agree as follows:

in

Records/Costs. After completion of the construction of the Extension Facilities, Developer
shall certify to the District the final design, engineering, construction and restoration costs
incurred by Developer in constructing the Extension Facilities and shall submit such
supporting vouchers, invoices and other data as the District may require to the District to
substantiate the certified costs. The executed, notarized Reimbursement Agreement, all
exhibits and all supporting documentation must be submitted to the District before the
Extension Facilities will be accepted by the District. Any changes or additional information
requested by the District must be submitted to the District within 21 days of District
notification to the Developer. District reserves the right to approve or reject the certified
costs as reasonable and subject to reimbursement. The District shall allocate the cost of the
Extension Facilities among Developer's property and the Benefited Properties on a pro rata
share basis, However, the District reserves the right to allocate such costs in any manner
conforming with applicable law and the policies of the District.
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Charges. District shall require owner(s) of the Benefited Property applying to the District to
connect to or use the Extension Facilities to pay a reimbursement charge determined in
accordance with the terms of this Agreement. The reimbursement charge shall be payable in
total at the time of such owner’s connection to or use of the Extension Facilities. The amount
of such reimbursement charge to be collected prior to such connection is set forth on Exhibit
“C" attached hereto. Such reimbursement charges shall be in addition to all other District
charges in effect at the time of seeking connection to such Extension Facilities. Upon
application by Benefited Property owners, the District may further segregate reimbursement
charges attributed to property connecting to the Extension Facilities. All costs of such
segregation shall be borne by the party requesting such segregation.

Developer Charge. Twenty percent (20%) of the reimbursement charge collected pursuant to
Section 2 above shall be retained by the District to reimburse the District for its legal,
engineering, administrative, set-up and handling costs incurred relating to this Agreement
{"Developer Charge").

Recording, Liens. This Agreement shall be recorded in the office of the King County Auditor,
King County, Washington, upon execution by the District and the Developer. Such
Agreement shall constitute a lien and record notice upon the property described in Exhibit
“B" not contributing to the original cost of the Extension Facilities installed by Developer
under the provisions hereof and shall be binding upon the present owner thereof, and all
successors and assigns to those respective parties in accordance with Chapter 57.22 RCW,
When paid by any party seeking connection to the Extension Facilities, the lien shall be
satisfied and discharged of record. Developer hereby appoints the Secretary of the Board of
Commissioners, or his/her successor, as its attorney-in-fact, to prepare, execute and file for
record with the King County Recorder a document appropriate to cancel and release the lien,
charge or obligation of the Benefited Property owner paying the reimbursement amount to
District, which will describe with particularity the property so connecting and paying the
reimbursement amount, and thereupon this Agreement shall no longer apply to such
property. This appointment as attorney-in-fact is irrevocable during the existence of this
Agreement.

Contact Information: The Developer shall provide the District with contact information
("Contact Information®). The initial Contact Information shall be provided as follows:

Contact Information and Address for Receipt of Reimbursement Funds

William Wayne Jones Jr.
(Printed Name of Developer’s Representative)

Lakeridge Development 1, LLC
(Company Name)

PO Box 146, Renton, WA 98057
(Mailing Address)

425-228-9750 / 206-425-228-7232
(Telephone/FAX)



The Developer shall inform the District, in writing, of their current Contact Information every
two years plus sixty (60) days from the Effective Date (“Contact Information Dates”), or
sooner of company name, address and telephone number for the receipt of reimbursement
funds.

If the Developer fails to submit their current Contact Information to the District at least every
two years plus sixty (60) days from the Contact Information Dates noted above the District
may terminate the right of the Developer to receive any reimbursement charges collected by
the District after such Contact Information Date as described in Section 7 of this Agreement.

The Developer shall provide current Contact Information to the District at the following
address, unless the District provides written notification to Developer of a change in District
address as follows:

District Contact Information
General Manager
Highline Water District
23828 30th Avenue S
Kent, WA 98032
(206} 824-0375

Payment Procedure. The District will pay any reimbursement charges collected to Developer,
less the Developer Charge, within sixty (60) days following receipt thereof. District shall
follow its established procedures of depositing such funds received with the King County
Treasurer and drawing upon the same and making payment by King County Treasurer
warrant in the manner provided by law. The District shall forward reimbursement funds
referenced herein to Developer at the most recent Contact Information provided by the
Developer to the District.

As a condition of receiving such reimbursement funds, Developer shall execute a receipt to
the District for such reimbursement amounts so paid upon the receipt form provided by
District. Such form shall include the name of the Benefiting Property owner making payment
of such amount to the District and the legal description of the Benefited Property connecting
to the Extension Facilities.

In the event of a dispute as to the rightful party to receive such funds, the District may pay
the same to the Developer referenced herein or interplead such funds to the King County
Superior Court; in either event, District shall thereupon be relieved of any further obligation
or liability hereunder as to such reimbursement funds so paid.

Termination of Developer’s Right to Receive Reimbursement. In the event the District collects
reimbursement charges from owners of Benefited Property and the Developer has failed to
comply with the requirements of Section 5 of this Agreement, the District will attempt to
contact the Developer by mail at their most recent Contact Information and request the
Developer provide, within 60 days from the date of mailing of the request, written
confirmation and update of their Contact Information. If the Developer fails to submit
current Contact Information within the 60-day period, the right of the Developer to receive
reimbursement charges collected by the District shall terminate, and any reimbursement
charges collected by the District following the Contact Information Date shall be collected
and retained by the District and deposited in the District’s capital fund for expenditure by
the District.



10.

11,

12,

Term. This Agreement shall remain effective for a period of fifteen (15) years from the
Effective Date of this Agreement as to any Benefited Property for which a connection
application is submitted to the District during such fifteen (15) year term. Developer shall
have no further claim as to monies collected from any Benefited Properties after the
expiration of the fifteen (15) year term.

Agreement Implementation. The District will use its best efforts to collect and distribute the
reimbursement funds pursuant to the process set forth in this Agreement. However, the
District, its officials, employees or agents shall not be held liable or responsible for failure to
implement any of the provisions of this Agreement unless such failure is willful or
intentional.

General. All exhibits referred to herein are by this reference made a part hereof as though set
forth in full. This Agreement is binding upon the heirs, executors, administrators, successors
and assigns, of each of the parties hereto.

Assignment. The Developer shall not assign its rights and obligations under this Agreement
without the prior written consent of the District. In the event of an assignment, such person
or entity shall be referred to as the “Developer” or “Developer’s Assigns”.

Effective Date. This Agreement shall be effective upon the date set forth on page one (1) of
this Agreement (“Effective Date").

Highline Water District

By

Its

{"District”) (“Developer”)

By

Its




STATE OF WASHINGTON )

)ss.
COUNTY OF KING )
| certify that | know or have satisfactory evidence that is the person who

appeared before me, and said person acknowledged that they signed this instrument, on cath stated

that they were authorized to execute the instrument and acknowledged it as the
of to be the

free and voluntary act of such corporation for the uses and purposes mentioned in the instrument.

Dated

Notary Public in and for the State of Washington,
residing at

My Appointment Expires

STATE OF WASHINGTON )
)ss.
COUNTY OF KING )

| certify that | know or have satisfactory evidence that is the person who appeared before me, and
said person acknowledged that they signed this instrument, on oath stated that they were
authorized to execute the instrument and acknowledged it as the Water District to be the free and
voluntary act of such municipal corporation for the uses and purposes mentioned in the instrument.

Dated

Notary Public in and for the State of Washington,
residing at

My Appointment Expires




EXHIBIT A

LEGAL DESCRIPTION OF DEVELOPER'S PROPERTY
Highline View Estates

LOTS 1 THROUGH 6, INCLUSIVE, BLOCK 19, PUGET SOUND PARK ADDITION TO DES MOINES, ACCORDING TO THE
PLAT THEREOF RECORDED IN VOLUME 4 OF PLATS, PAGE 61, IN KING COUNTY, WASHINGTON,

EXCEPT THE SOUTH 5.00 OF SAID LOT 6;

(ALSO KNOWN AS LOT A OF CITY OF DES MOINES LOT LINE ADJUSTMENT NO. DM2-85, APPROVCED JANUARY 24,
1985 AND RECORDED UNDER RECORDING NO. 8501310952).

AND

LOTS 25 THROUGH 39, INCLUSIVE, BLOCK 19, PUGET SOUND PARK ADDITION TO DES MOINES, ACCORDING TO THE
PLAT THEREQF RECORDED IN VOLUME 4 OF PLATS, PAGE 61, IN KING COUNTY, WASHINGTON,

TOGETHER WITH THE WEST HALF OF VACATED 22"° AVENUE SOUTH ADJACENT ON THE EAST AS WOULD ATTACH
TO SAID PREMISES BY OPERATION OF LAW, VACATED UNDER KNG COUNTY ORDINANCE NO, 6008, RECORDED
UNDER RECORING NOS. 8207130599 AND 20020506001691;

AND

LOTS 1 THROUGH 30, INCLUSIVE, BLOCK 24, PUGET SOUND PARK ADDITION TO DES MOINES, ACCORDING TO THE
PLAT THEREOF RECORDED [N VOLUME 4 QF PLATS, PAGE 61, IN KING COUNTY, WASHINGTON,

TOGETHER WITH THE EAST HALF OF VACATED 22"° AVENEUE SOUTH ADJACENT TO SAID LOTS 1 THROUGH 6,
INCLUSIVE, ON THE WEST, AND THE WEST HALF OF VACATED 22"° PLACE SOUTH ADJACENT SAID LOTS 16
THROUGH 30, INCLUSIVE, ON THE EAST, AS WOULD ATTACH TO SAID PREMISES BY OPERATION OF LAW, VACATED
UNDER KING COUNTY ORDINANCE NO. 6008, RECORDED WUNDER RECORDING NO. 8207130599 AND
20020506001691;

AND TOGETHER WITH THE NORTH HALF OF SOUTH 214ST STREET ADJACENT TO SAID LOTS 15 AND 16 ON THE
SOUTH, AS WOULD ATTACH TO SAID PREMISES BY OPERATIONOF LAW, VACATED UNDER CITY OF DES MOINES
ORDINANCE NO. 1432, RECORDED UNDER RECORDING NO. 20080813000843;

AND

VACATED LOTS 1 THROUGH 7, INCLUSIVE, LOTS 8 AND 9, VACATED LOT 10 AND LOTS 11 THROUGH 15, INCLUSIVE,
BLOCK 25, PUGET SOUND PARK ADDITION TO DES MOINES, ACCCRDING TO THE PLAT THEREQF RECORDED IN
VOLUME 4 OF PLATS, PAGE 61 IN KING COUNTY, WASHINGTON,

TOGETHER WITH THE EAST HALF OF VACATED 22"° PLACE SOUTH ADJACENT TO SAID LOTS ON THE WEST AS
WOULD ATTACH TO SAID PREMISES BY OPERATION OF LAW, VACATED UNDER KING COUNTY ORDINANCE NO.
6008, RECORDED UNDER RECORDING NOS. 8207130599 AND 20020506001691;

AND TOGETHER WITH THE NORTH HALF OF SOUTH 241" STREET ADJACENT TO SAID LOT 15 ON THE SOUTH AS
WOULD ATTACH TO SAID PREMISES BY OPERTION OF LAW, VACATED UNDER CITY OF DES MOINES ORDINANCE
NO. 1432, RECORDED UNDER RECORDING NO. 20080813000843.



EXHIBIT B

LEGAL DESCRIPTION OF BENEFITED PROPERTY

LOTS 19 THROUGH 21, INCLUSIVE, BLOCK 19, PUGET SOUND PARK

ADDITION TO DES MOINES, ACCORDING TO THE PLAT THEREOF RECORDED IN
VOLUME 4 OF PLATS, PAGE 61, RECORDS OF KING COUNTY, WASHINGTON
SITUATE IN THE COUNTY OF KING, STATE OF WASHINGTON

ASSESSOR'S PROPERTY TAX PARCEL NO. 692960-2775.



EXHIBIT C

LAKERIDGE DEVELOPMENT 1, LLC
Cost to Construct System Extension
“"Pro Rata Share”

Cost to engineer, provide and install
838 If of 8" water main, fire hydrants
And related appurtenances: $89,974.22

Cost Per Lineal Foot:
$89,974.22 + 838 LF = $107.37 per LF

Cost Per Each Side of Right-of-Way:
$107.37 + 2 = $53.69 per LF

LF fronting new water main: 75

Pro Rata Share (not including HWD Admin Fees)
75 X $53.69 = $4,026.75

Minus 20% ($805.35) Administrative Fees = $3221.40 due
to Developer if property shown on Exhibit “B” is developed
within 15 years after agreement date.
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Agenda item No.: 5.1
Agenda Date: 4/19/17
Reviewed By: )

(4 J Vé

Subject: Authorize Latecomer Reimbursement Agreement
Lakeridge Development I, LLC

ATTACHMENTS:

1. Resolution
2. Latecomer Reimbursement Agreement

BACKGROUND:

Name of DE: Highline View Estates
Name of Developer: Lakeridge Development |, LLC
Plat or Subdivision:

Scope of Work: Provided and installed approx. 838 If 8" DI, water main, 2 fire hydrants,
twenty-four 34" water meters/services, and related appurtenances necessary
to provide domestic water service, irrigation, and fire suppression to twenty-
one new single family residents.

GENERAL LOCATION OF DE: 240XX 22nd Ave S, Des Moines, WA
Bill of Sale Dated:

Signed by:

Requesting Latecomers
Payback Agreement?: Yes [X_| No [ | NA [
Deposit Paid?: Yes [ X | No [ | NA [

Amt. of Deposit: $6,000

Explanation: Per Developer Extension Agreement authorized by Resolution 15-9-16A.
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